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§250.41

by reason of the duration of the lease,
the ownership by the lessee of securi-
ties of the lessor and similar matters,
there is no substantial probability of
the lessor resuming operation of said
utility assets. Such finding of the Com-
mission may be made in connection
with an application by the vendor com-
pany with respect to such sale.

[Rule U, 6 FR 2015, Apr. 19, 1941, as amended
at 8 FR 5831, May 6, 1943; 18 FR 8890, Dec. 31,
1953; 28 FR 5664, June 11, 1963; 59 FR 21927,
Apr. 28, 1994]

§250.41 Exemption of public utility
subsidiaries with respect to limited
acquisition of utility assets.

Any public utility company which is
a subsidiary of a registered holding
company shall be exempt from every
obligation, duty, and liability imposed
upon such company as a subsidiary
company by the provisions of section
9(a)(1) of the Act (49 Stat. 817; 15 U.S.C.
79i) with respect to an acquisition of
utility assets provided that the fol-
lowing conditions are met:

(a) Electric utility assets. Any electric
utility assets to be acquired are, prior
to the acquisition, or will be imme-
diately thereafter, connected with elec-
tric utility assets already owned and
operated by the acquiring company, ex-
cluding connections over lines not op-
erated by the acquiring company.

(b) Gas utility assets. Any gas utility
assets to be acquired are located in or
adjacent to the same service area as
that in which gas utility assets already
owned and operated by the acquiring
company are located.

(c) Limit in amount. The total consid-
eration paid for utility assets acquired
pursuant to the exemption granted by
this section does not exceed in any cal-
endar year the lesser of $6 million or
five percent of the gross annual reve-
nues of the acquiring company derived
from its operations as a public-utility
company during the preceding calendar
year.

(d) Prohibition of fees. No fees or com-
missions are to be paid by any person
or company in connection with the ac-
quisition of such utility assets except
to a person or company subject to the
rules of the Commission adopted under
section 13 of the Act (49 Stat. 825; 15
U.S.C. 78m) or to a person or company

17 CFR Ch. Il (4-1-10 Edition)

not affiliated with the acquiring com-
pany.

[Rule U, 6 FR 2015, Apr. 19, 1941, as amended
at 59 FR 21928, Apr. 28, 1994]

§250.42 Acquisition, retirement and
redemption of securities by the
issuer thereof.

A registered holding company or its
subsidiary company may acquire, re-
tire or redeem any security of which it
is the issuer (or which it has assumed
or guaranteed) without the need for
prior Commission approval under sec-
tions 9(a), 10 and 12(c) of the Act: Pro-
vided, This section shall not apply to a
transaction by a registered holding
company or its subsidiary company
with an associate company, an affil-
iate, or an affiliate of an associate
company, or to a transaction by a reg-
istered holding company, as defined in
§240.13e-3(a)(3) of this chapter.

[69 FR 21928, Apr. 28, 1994]

§250.43 Sales to affiliates.

(a) General provisions. No registered
holding company or subsidiary thereof
shall, directly or indirectly, sell to any
company in the same holding company
system or to any affiliate of a company
in such holding company system any
securities or utility assets or any other
interest in any business, except pursu-
ant to a declaration notifying the Com-
mission of the proposed transaction,
which has become effective in accord-
ance with the procedure specified in
§250.23, and pursuant to the order of
the Commission with respect to such
declaration under the applicable provi-
sions of the Act.

(b) Exception. The foregoing require-
ment in paragraph (a) shall not apply
to any sale of securities or utility as-
sets or any other interest in any busi-
ness in an aggregate amount of up to
$5,000,000 during any calendar year if
the acquisition of such securities, as-
sets or other interest does not require
prior Commission approval.

[Rule U, 6 FR 2015, Apr. 19, 1941, as amended
at 10 FR 15413, Dec. 29, 1945; 59 FR 21928, Apr.
28, 1994]

§250.44 Sales of securities and assets.

(a) Sales of wutility securities or assets.
No registered holding company shall,
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directly or indirectly, sell to any per-
son any security which it owns of any
public utility company, or any utility
assets, except pursuant to a declara-
tion notifying the Commission of the
proposed transaction, which has be-
come effective in accordance with the
procedure specified in §250.23, and pur-
suant to the order of the Commission
with respect to such declaration under
the applicable provisions of the Act.

(b) Ezxception. The foregoing require-
ment in paragraph (a) shall not apply
to any sale of securities or of utility
assets in an aggregate amount of up to
$5,000,000 during any calendar year if
the acquisition of such securities or as-
sets does not require prior Commission
approval.

(c) Sales pursuant to order or plan
under section 11. No registered holding
company or subsidiary thereof shall,
directly or indirectly, sell or otherwise
dispose of any security, asset or other
interest in any business which it is re-
quired to dispose of by reason of any
order of this Commission under section
11(b) of the Act, or pursuant to the pro-
visions of any plan pending or approved
under section 11(e) of the Act, unless it
shall have given at least 10 days’ notice
to the Commission of its intention to
make such sale or other disposition
and;

(1) No notice shall have been given to
said company by the Commission with-
in said 10 day period that a declaration
should be filed with respect to the pro-
posed transaction, or notice shall have
been given by the Commission within
said 10 day period that no declaration
is required; or

(2) A declaration filed by the com-
pany with respect to such transaction
shall have been permitted to become
effective by order of the Commission:
Provided, That the provisions of this
paragraph shall not apply to any trans-
action as to which a declaration is re-
quired under §250.43(a) (Rule U-43(a)) or
paragraph (a) of this section.

[Rule U, 6 FR 2015, Apr. 19, 1941, as amended
at 10 FR 15413, Dec. 29, 1945; 59 FR 21928, Apr.
28, 1994]

§250.45

§250.45 Loans, extensions of credit,
donations and capital contributions
to associate companies.

(a) General provision. No registered
holding company or subsidiary com-
pany shall, directly or indirectly, lend
or in any manner extend its credit to
nor indemnify, nor make any donation
or capital contribution to, any com-
pany in the same holding company sys-
tem, except pursuant to a declaration
notifying the Commission of the pro-
posed transaction, which has become
effective in accordance with the proce-
dure specified in §250.23, and pursuant
to the order of the Commission with re-
spect to such declaration under the ap-
plicable provisions of the Act.

(b) Exceptions. The following trans-
actions shall be exempt from the dec-
laration requirements of this section:

(1) A loan or extension of credit in-
volving an acquisition of securities ap-
proved by the Commission under sec-
tion 10 (49 Stat. 818; 15 U.S.C. 79)) or ex-
empt from section 9(a) of the Act by
section 9(b)(2) (49 Stat. 817; 15 U.S.C.
79i) thereof or by any rule in this part.

(2) Extensions of credit without in-
terest in connection with service, con-
struction or sales contracts (including
sales of materials and supplies) or from
sales of electric energy or natural or
manufactured gas, or other obligations
accruing in the ordinary course of busi-
ness: Provided, That payment is made
as soon as reasonably practicable.

(3) Extensions of credit to a sub-
sidiary without interest to meet emer-
gency requirements: Provided, That
both the borrowing and lending com-
pany forthwith join in a statement no-
tifying the Commission of the trans-
action and agreeing to take such ac-
tion with respect thereto as the Com-
mission may require.

(4) Capital contributions or open ac-
count advances, without interest, by a
company to its subsidiary company;
Provided, That capital contributions or
open account advances to any energy-
related company subsidiary, as defined
in §250.58, shall not be exempt here-
under unless, after giving effect there-
to, the aggregate investment by a reg-
istered holding company or any sub-
sidiary thereof in such company and all
other such energy-related company
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